


DRAFT TEMPLATE FOR MEMORANDUM OF UNDERSTANDING


Between
[Tribe]
and
[The state or county department, such as Department of Social and Health Services, Aging and Long-Term Support Administration, Division of Adult Protective Services (State or County)]

Please note the underlined and bracketed text (e.g. [Tribe]) needs to be deleted and filled in with your respective information. 
I. Purpose
	This Memorandum of Understanding (Agreement) is executed between [Tribe] and [Describe in this section the state or county department with whom this agreement pertains. Use the state specific names for these departments and offices. (i.e., Social and Health Services (Department), Aging and Long-Term Support Administration, Division of Adult Protective Services (APS)] to provide for a direct government-to-government relationship between the Tribe and APS [describe state or county entity] for collaboration on jurisdictional issues with, assistance on, and coordination in the investigations of allegations of abandonment, abuse, financial exploitation, neglect, or self-neglect or other actions against older or vulnerable tribal adults as set forth in the Tribal Code (of Tribe) who are [describe elder and vulnerable population of Tribe]. This cooperative agreement will use the resources of the state, county and the Tribe for the benefit of the elder or vulnerable adult.
	** Check if your state has a state statute requiring cooperation with Tribes. If so, cite that statute and the name of the agreement or legislative history that may be relevant or important for historical and/or cultural context for this agreement.
II. Tribal Sovereignty 
This Memorandum of Understanding between the [Tribe] and the state of [State] recognizes the tribal sovereignty of the [Tribal Nation] and is incorporated in this agreement. As part of that recognition, the State of [State or County or both] recognizes the full faith and credit of the Elder Code of the [Tribe] as it is described in Section [of the (name of tribe) Tribal Code wherever  and with whatever title it is described in the Tribal Elder Code]. If there is no specific Tribal Elder Code, a Tribal Resolution of the tribe [describe or name the resolution] shall be incorporated and given full faith and credit as if it was an Elder Code for purposes of this agreement.

II. Recitals
WHEREAS, [identify Tribe];
	[Optional; may adopt for additional clarity] WHEREAS, [identify Tribal body with responsibilities similar to APS];
	WHEREAS, [identify Tribal lands, if any, and discriminate between reservation land, land held in trust by the federal government or any other designation of tribal lands]
	WHEREAS, APS is the designated authority in State, under chapter [cite the state or county names and state law provision], with the primary responsibility to receive and investigate allegations of abandonment, abuse, financial exploitation, neglect, or self-neglect of vulnerable adults and elders; and to provide protective and other services to vulnerable adults, and elders,;
	WHEREAS, with the [Name any state or county accord or state agreement and the year (such as (Washington State’s Centennial Accord of 1989) as a basis,] APS and [Tribe] respects the sovereignty of each other, and recognizes that a direct government-to-government relationship will better achieve the Parties’ mutual goal of positive outcomes for elders and vulnerable adults;
	WHEREAS, under [State or county] Administrative Policy or Authority [cite the state statute], state APS is committed to consulting and collaborating with [Tribe] in order to ensure quality and comprehensive service delivery to all [Tribal members];
WHEREAS, under the [State laws or codes or other description sanctioning Tribal and state cooperation, such as Revised Code of Washington (RCW) 74.34.067(8)], APS and [Tribe] may enter into agreements regarding the investigation of abandonment, abuse, financial exploitation, neglect, or self-neglect of vulnerable adults on property over which [Tribe] has exclusive jurisdiction; and whether [Tribe] may assume jurisdiction of the matter; and
	
NOW, THEREFORE, the [Tribe] and APS [or use State or County government department name (if they cover APS), as the parties to the agreement, if appropriate] collectively, the Parties, agree to as follows:

III. Definitions
1. Unless the clearly provided otherwise, all definitions (of a tribal elder, for example) set forth in the Tribal Code shall be used unless circumstances dictate otherwise or may require definitions used under [the State or County statutes apply such as the Revised Code of Washington (RCW) 74.34.020)] for the tasks agreed upon in the agreement.
2. “Allegation” means an allegation or allegations of abandonment, financial exploitation, neglect, self-neglect, spiritual abuse, physical abuse, sexual abuse or emotional/mental/psychological abuse of a vulnerable adult. [Apply whatever definitions are in the Tribal Code and those of the state if there is mutual agreement to do so. Most states do not include spiritual or emotional abuse as part of their statutes; but emotional or psychological abuse may be included if there are consequences of that abuse that may require use of resources outside the tribe, such as mental or behavioral health resources]
If the State of [State] does not include all types of abuse set forth in the Elder Code, the state may only participate in any matter to the extent that state statutes apply. Any other remaining types or investigations relating to those set forth in the Tribal Code shall be handled by the Tribe.
3. [(Set forth the name) of the State or County name to be used in the agreement with an abbreviation for efficiency in the agreement. For example, an abbreviation such as “Revised Code of Washington (RCW)” means the RCW as existing or hereafter amended or enacted.]
4. “Tribal lands” means [describe reservation and trust lands or any other mutually accepted legal definition of lands upon which the tribe owns or is in trust.]  
5. “Trust land” means [Tribe’s] land that is held in trust by the federal government.
6. [There may be other definitions for elders that may differ between State laws and Tribal codes. If so, include them both. This can strengthen the case for tribal sovereignty and the use of tribal code definition. Use the definition in the relevant Tribal code, not a generic definition because Tribes have different definitions of elders and vulnerable adults.]

IV. Division of Responsibilities
1. Jurisdiction
1.1. Alleged victim is a member of [Tribe] and lives on tribal lands
1.1.1. When the alleged victim is a member of [Tribe], and lives on tribal lands, [APS or Tribe] shall have jurisdiction over investigation of the allegation.
1.1.2. (optional - if APS has jurisdiction in 1.1.1) Upon written or electronic notice of the intent to do so, [Tribe] may assume jurisdiction over the investigation of an individual allegation. If [Tribe] assumes jurisdiction, neither APS nor its employees may participate in such investigation.
1.2. Alleged victim is not a member of [Tribe] and lives on tribal lands
1.2.1. When the alleged victim is not a member of [Tribe], and lives on tribal lands, [APS or Tribe] shall have jurisdiction over investigation of the allegation.
1.2.2. (optional - if APS has jurisdiction in 1.2.1) Upon written or electronic notice of the intent to do so, [Tribe] may assume jurisdiction over the investigation of an individual allegation. If [Tribe] assumes jurisdiction, neither APS nor its employees may participate in such investigation.
1.3. Alleged victim is a member of [Tribe] and does not live on tribal lands
1.3.1. APS shall have jurisdiction over investigations an allegation where the alleged victim is a member of [Tribe] and does not live on tribal lands. (In some states or counties additional language may be added to reflect that tribal authority can be asserted in specific circumstances) [Articulate specific circumstances] by agreement set forth [briefly describe when, what circumstances]. (For example, tribal authority may be appropriate in an abuse matter which necessitates the elder’s reunification with the tribe to achieve a restorative justice resolution. Where tribal jurisdiction is assumed, neither [State APS or County APS] nor their employee may participate in such investigation.)

2. Allegations
2.1. If [State or county] APS has information that the allegation is criminal or is placing a vulnerable adult on tribal property at potential risk of personal or financial harm, APS will promptly [within timeframe] inform the Tribe via [modality]:
2.1.1. [Tribal representative(s)].  Name of person and contact information.
2.2. If either Party receives an allegation where the investigation of such allegation would be under the jurisdiction of the other under this Agreement, the Party receiving the allegation shall:
2.2.1. Promptly, within [timeframe] of knowledge of the investigation, notify the other party via [modality]. Contacts for notification are:
2.2.1.1. [Tribe]
2.2.1.2. [APS]
2.2.2. Upon notification under 2.2.1, the other Party shall be deemed to be informed of the allegation, and shall have jurisdiction over the investigation of the allegation.
3. Protective Services
3.1. APS shall offer protective services under [insert state statutory authority] to vulnerable adults where APS has jurisdiction over the investigation.
3.2. (optional) The [Tribe] may offer voluntary services, in addition to those protective services offered by APS, to Tribal members or non-Tribal members residing on tribal lands.
3.3. The entity that has jurisdiction over an investigation shall be responsible for petitioning for guardianship, if applicable. Jurisdiction for guardianship may also be decided between the parties and by special agreement, if Tribal guardianship through the Tribal Court is sought.
3.3.1. [Set forth specific reasons for Tribal Guardianship based on the tribal code or other Tribal and State agreements, if applicable.]
4. Case Consultation and Points of Contact
4.1.  Case consultations shall include both state and tribal professionals. Each party will provide regular case updates at [established intervals, such as monthly or more frequently in specific cases, depending on use of social services or other resources by either party.]
4.2. Points of contact for [State or County APS]: [fill in]
4.3. Points of contact for [Tribe]: [fill in]
4.4. The parties agree that points of contact for each party will be kept current.
5. Sharing of Information
5.1. In accordance with [cite the state or county statute], to the maximum extent possible, and otherwise allowed by state and federal law, the Parties agree to share information regarding allegations, investigations, and protective services in order to carry out the purpose of this Agreement.
5.2.  [Define what information will be shared with the Tribes under the mandatory reporting laws of the state or county.]
5.2.1. [Set forth the mechanism for notifying the tribe]
5.2.2. [Name a tribal contact by person or position]
5.2.3. [Establish that [state] mandatory reporting can be about any tribal member who   may have caused harm citing the restorative justice processes that the tribe may use to resolve elder abuse cases.]
5.3. (The following may vary among jurisdictions.) The information shared between the parties to this Agreement shall recognize and respect the data sovereignty of the Tribe.  The parties may create a separate agreement outlining policies and procedures concerning data sovereignty and confidentiality concerns and incorporate that agreement here.

V. Review and Modifications
This Agreement will be reviewed annually [or quarterly or every six months, depending on preference and the review period may be adjusted after a period of time once the Agreement has been in effect for a while] during the development of the cooperative agreement [include the name of the agreement and the report name, such as DSHS Administrative Policy 7.01 Plan and Progress Report]. Either party may request modification to this Agreement at any time during development. Any modification must be mutually agreed to by the Parties.  
After the development period of the agreement, there shall be an annual [or any preferred time period] review of the effectiveness of the agreement.

VI. Termination
	Either party may terminate this Agreement with written notice to the other party. The effective date of termination is the thirtieth (30th) day after the day that the non-moving party receives written notice of the moving party’s intent to terminate. [Termination may be caused by a conflict of interest of one party or the other. Reasons for termination may be set forth here or left blank depending on preference. Because the reasons for termination may be many and any list is not exhaustive, tribes may decide to leave out the cause language specifically. Instead, language specifically for conflicts of interest may be used or not and noting that there may also be other reasons.]


VII. Merger
This Agreement constitutes the entire agreement and understanding of the Parties and supersedes any and all prior agreements and understandings, oral or written, relating to the subject matter thereof. The Parties hereby acknowledge and represent, by signature, that each have not relied on any representation, assertion, guarantee, warranty, collateral contract or other assurance, except those set out in this Agreement, made by or on behalf of any other party or any other person or entity whatsoever, prior to the execution of this Agreement.

VIII. Effective Date

This Agreement is effective on the date the Parties have both executed this Agreement.

_________________________				_________________________
[Tribal representative]					[APS representative]


_________________________				_________________________
[date]							[date]

cc: [add people]



ADDENDUM

Addenda to the Agreement [name of the agreement] dated [date effective] between the [Tribe] and the State of [State and whatever other state entities are part of the agreement.]  Additional tribal and state entities can be added here under the umbrella of the parties to the agreement with agreement of both parties.

This addendum is incorporated by reference into the Agreement as set forth in Section V above.
Possible types of addenda that can be included here:
	Policies and procedures for referrals to and from either party
	Policies and procedures for continuing case consultations between the parties
	Policies and procedures for incorporation of supportive tribal or state services in cases
	Policies and procedures for use of restorative justice practices for resolution of cases
Policies and procedures for cases, where upon further investigation, a criminal referral is    appropriate 
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